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RICHARD K, ALLEN, JRA
JAMES S. EAKES

THOMAS ALLEN (1881-1963)
RICHARD K. ALLEN (1921-1982)

* CERTIFIED CIVIL COURT MEDIATOR

ALLEN AND EAKES
ATTORNEYS AT LAW

P.O. ROX 1405

ANDERSON, S.C. 29622

TEL. (864) 224-1681
H4 WEST ORR STREET

ZIP 29626
FAX (864) 231 8411

March 6, 2008

VIA - FIRST CLASS MAIL

The Honorable Charles L.A. Terreni

Chief Clerk/Administrator

Public Se)vice Commission of South Carolina
101 Executive Center Drive
Columbia, SC 29210

PSO SO
DOCKETING DEPT.

RE: Second Amended Application of Jacabb Utilities, LLC for approval of a contract with Cane

Creek Partners, LLC to serve Cane Creek Motorcoach Resort

DOCKET NO. 2007-367-S

Dear Mr. Terreni:

Enclosed for filing are the original and ten (10) copies of a Second Amended Application of Jacabb

Utilities, LLC in the above reference matter. I would appreciate your acknowledging receipt of this

document by date-stamping the extra copy of this letter that is enclosed and returning it to me via

first class mail.

By copy of this letter, I am serving the Office of Regulatory Staff and enclose a certificate to that

effect. If you have any questions or need additional information, please do not hesitate to contact

me,

Sincerely,

ALLEN((kKAKKS

Jam S. Eakes
Attorney at Law

Enclosure

cc: Dukes Scott, Executive Director, ORS
Shannon Bowyer Hudson, Esquire, ORS
Stephen R. Goldie, Jacabb Utilites, LLC
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Creek Pariners, LLC to serve Cane Creek Motorcoach Resort
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Dear Mr. Terreni:

Enclosed for filing are the original and ten (10) copies of a Second Amended Application of Jacabb

Utilities, LLC in the above reference matter. I would appreciate your acknowledging receipt of this

document by date-stamping the extra copy of this letter that is enclosed and returning it to me via

first class mail.

By copy of this letter, I am serving the Office of Regulatory Staff and enclose a certificate to that

effect. If you have any questions or need additional information, please do not hesitate to contact

me.

Sincerely,

ALLEN & EAKES

Jame_STk) Q(_L

Attorney at Law

Enclosure

CC: Dukes Scott, Executive Director, ORS

Shannon Bowyer Hudson, Esquire, ORS

Stephen R. Goldie, Jacabb Utilites, LLC
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Application of Jacabb Utilities, LLC for
approval of a contract with Cane Creek
Partners, LLC to serve the Cane Creek
Motorcoach Resort
Second Amendment I(ebruary 26, 2008

SECOND
AMENDED
APPLICATION

BEFORE

THK PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 2007-367-S

Jacabb Utilities, LLC ("Applicant" or "Utility" ) hereby submits a contract

between it and Cane Creek Paitners, LLC ("Developer" ) for consideration by this

Honorable Commission under Vol. 26 S.C. Code Ann. Regs. R.R. 103-541 (Supp. 2007).

In support of this Application, Applicant would respectively show as follows:

1. Applicant is a public utility currently authorized to operate water and wastewater

systems under the jurisdiction of the Commission in Oconee County, as well as certain

other counties in this state. Its corporate charter is presently on file with the Commission

and an appropriate bond has been posted with same.

2. The Applicant seeks approval of an agreement entered into between Applicant

and the Developer dated May 15, 2007 ("Agreement" ), a copy of which is attached hereto

and incorporated herein by reference as Exhibit "A".Applicant will provide seivice to the

proposed development pursuant to all of the terms and conditions as approved by the

Commission .

3. Pursuant to this agreement, Applicant proposes to seive the Cane Creek

Motorcoach Resort which will consist of approximately one (1) commercial unit and
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or "Utility") hereby submits a contract

("Developer") for consideration by this

Honorable Commission under Vol. 26 S.C. Code Ann. Regs. R.R. 103-541 (Supp.2007).

In support of this Application, Applicant would respectively show as follows:

1. Applicant is a public utility currently authorized to operate water and wastewater

systems under the jurisdiction of the Commission in Oconee County, as well as certain

other counties in this state. Its corporate charter is presently on file with the Commission

and an appropriate bond has been posted with same.

2. The Applicant seeks approval of an agreement entered into between Applicant

and the Developer dated May 15, 2007 ("Agreement"), a copy of which is attached hereto

and incorporated herein by reference as Exhibit "A". Applicant will provide selwice to the

proposed development pursuant to all of the terms and conditions as approved by the

Commission.

3. Pursuant to this agreement, Applicant proposes to serve the Cane Creek

Motorcoach Resort which will consist of approximately one (1) commercial unit and



eighty-four (84) RV spaces. The Agreement provides, inter alia, that Developer will

construct all of the necessary sewer facilities ("Facilities" ) required to serve the Property,

acquire all necessary easements and rights-of-way ("Easements" ) and convey such

Facilities and Easements to Applicant. Performance of the Agreement is conditioned

upon its approval by this Commission.

4. The proposed development is within Applicant's Commission authorized Service

Area in Laurens County. Accordingly, no other public or governmental utility is

authorized to serve the proposed development.

5. Pursuant to Article II, )13 of the Agreement, Applicant has agreed to reseive

adequate utility capacity for up to eighty-five (85) wastewater connections located within

the Property.

6. Applicant submits that the public convenience and necessity will be setved by the

approval of this Agreement. Applicant further submits that no hearing in this matter is

required.

7. Applicant's customer will be the single entity of the Property Owners

Associations for the Cane Creek Motorcoach Resort which has contracted with Applicant

to pay a monthly fee of $3,565.11.See Addendum I to Exhibit "A", Agreement for Sewer

Setvices.

8. All correspondence and communications regarding this matter should be sent to

the undersigned.

WHEREFORE, having fully set forth its Application, Applicant prays that the

Agreement, be approved; that a hearing on the within matter be waived or review of the

eighty-four (84) RV spaces.The Agreementwovides, inter alia, that Developer will

construct all of the necessary sewer facilities ("Facilities") required to serve the Property,

acquire all necessary easements and fights-of-way ("Easements") and convey such

Facilities and Easements to Applicant. Performance of the Agreement is conditioned

upon its appa'oval by this Commission.

4. The proposed development is within Applicant's Commission authorized Service

Area in Laurens County. Accordingly, no other public or governmental utility is

authorized to serve the proposed development.

5. Pursuant to Article II, §13 of the Agreement, Applicant has agreed to reserve

adequate utility capacity for up to eighty-five (85) wastewater connections located within

the Property.

6. Applicant submits that the public convenience and necessity will be served by the

approval of this Agreement. Applicant further submits that no heating in this matter is

required.

7. Applicant's customer will be the single entity of the Property Owners

Associations for the Cane Creek Motorcoach Resort which has contracted with Applicant

to pay a monthly fee of $3,565.11. See Addendum I to Exhibit "A", Agreement for Sewer

Services.

8. All correspondence and communications regarding this matter should be sent to

the undersigned.

WHEREFORE, having fully set fol"th its Application, Applicant prays that the

Agreement, be approved; that a hearing on the within matter be waived or review of the



within application be expedited, and that Applicant be granted such other and further

relief as the Commission may deem just and proper.

James S. Eakes
Allen and Eakes
PO Box 1405
Anderson, SC 29622
(864) 224-1681

Attorney for Applicant

Anderson, South Carolina
This ~day of ~Prt~~ 20'

within applicationbe expedited,and that Applicant be grantedsuchother and further

relief astheCommissionmay deemjust andproper.

Anderson,SouthCarolina
This_day of NN_ _,k_. .200_

JamesS.Eakes
Allen andEakes
POBox t405
Anderson,SC29622
(864)224-1681

Attorneyfor Applicant



"EXHIBIT A"

Agreement for Sewer Services

"EXHIBIT A"

Agreement for Sewer Services



AGREEMKNT FOR SEWER SERVICES

CANE CREEIf.PARTNERS LLC

LAURENS COUNTY SC

This Agreement is entered into this /&day of~+~ 2007 by and

between Cane Creek Partners, LLC, (hereinafier referred to as "Developer" ), and Jacabb

Utilities, LLC, a South Carolina corporation (hereinafter refened to as "Utility" ).

WITNESSETH

WHEREAS, Developer is the oivner of or is duly authorized to act on behalf of

the owners of certain real estate located 0.24 miles fiom Whiteford Road on Cane Creek

Road near Cross Hill, SC in Lamens County, South Carolina, hereinafter referred to as

the "Property" (see "Exhibit I");and,

WHEREAS, Developer desires to develop the Cane Creek Motorcoach Resort

which will contain approximately one (I) commercial unit and eighty-four (84) RV

spaces when completed; and,

WHEREAS, Utility is a public ufihty engaged in the business of furnishing

sewer services to the public in the state of South Carolina. The Utility desires to have

constructed and installed, and the Developer desires to construct and install, the

wastewater collection, treatment, and disposal facilities to serve the Property subject to

the terms and conditions of this Agreement; and

WHEREAS, Developer desires Utility to provide wastewater utility service

within the Property and Utility desires to provide wastewater utility service according to

the terms and conditions of this Agreement;

NOW, THEREFORE, in consideration of the mutual covenants as hereinafter

set foidh, the parties hereto agree as follows:

DEFINITIONS

~ Commercial Unit —A building used for non-residential purposes.

~ Force maiu —The pipe used to convey sewage or septic tank effluent fi:om

multiple service lines that has been pressurized.

~ Service Line —The pipe connecting the STEP system to the force main.

~ Seivage Drain Line —The gravity sewer pipe that transports sewage fiom a
building to its septio tank.

~ STEP System —Septic tank effluent pumping system, consisting of a tank, a
filter, and pump(s) used for primary treatment of sewage.

AGREEMENT FOR SEWER SERVICES

CANE CREEK PARTNERS_ LLC

LAURENS COUNTY_ SC

nO// •

q-

'.Jr,

Tiffs Agreement is entered into this /,_day of___ 2007 by and

between Cane Creek Pal_ners, LLC, (hereinafter referred to as "Developer"), and Jacabb

UtiStles, LLC, a South Carolina corpuratlon (heremaftur referred to as UtI ty ).

WITNESSETH

WI-IEREAS, Developer is the miner of or is duly authorized to act on behalf of

the m_mers of certain real estate located 0.24 miles from Whiteford Road on Cane Creek

Road near Cross Hill, SC in Lausens County, South Carolina, hereinafter referred to as

the "Property" (see "Exhibit i"); and,

WHEREAS, Developer desires to develop the Cane Creek Moturcoach Resort

which will contain approximately one (1) commercial unit and eighty-four (84) RV

spaces when completed; and,

WHEREAS, Utility is a public utility engaged in the business of fia'nishing

sewer services to the public in the state of South Carolina. The Utility desires to have

constructed and installed, and the Developer desires to construct and install, the

wastewater collection, treatment, and disposal facilities to serve the Propelly subject to

the terms and conditions of tiffs Agreement; and

WHEREAS, Developer desires Ulllity to provide wastewater utility service

within the Prbpurty and Utility desires to provide wastewater ut_ty service according to

the terms and conditions of this Agreement;

NOW, TI-_REFORE, in consideration of the mutual covenants as hereinafter

set forth, the parties hereto agree as follows:

DEFINITIONS

• Commercial Unit - A building used for non-residential purposes.

• Force main - The pipe used to convey sewage or septic tank effluent from
multiple service lines that has been pressurized.

• Service Line - The pipe connecting the STEP system to the force main.

• Sewage Drain Line - The gravity sewer pipe that transports sewage _om a
building to its septic tank.

• STEP System- Septic tank effluent pumping system, consisting of a tank, a

filter, and pump(s) used for primary treatment of sewage.



e System —The collective assembly of facilities used for the collection,

conveyance, treatment, and disposal of sesvage and wastewater.

ARTICLE I

Re resentations and Wmranties ofDevelo er

Developer represents and avarrants that:

1. Developer is the ovvner of or is duly authorized to act on behalf of the owners of

the Property; and,

Developer will cooperate fully vvith the Utility m any and all applications or

petitions to public authorities deemed necessmy or desirable by Utility in

connection with the construction and installation of the Facilities contemplated

by this Agreement; and,

Developer will convey to the Utility or otherwise vest in the Utility such right,

title and interest in and to such real estate as may be reasonably necessary to

permit the Utility to carry out the terms and conditions of this Agreement; and,

Developer will convey to Utility or provide by recorded subdivision plats such

easements or rights ofway as the Utility may reasonably require for the Utility's

performance of its obligations under this Agreement. Any such plats,

conveyances or licenses will be in form reasonably satisfactory to Utility's legal

counsel.

ARTICLE II

Obli ations and Consnuction ofFacilities b Develo er

Facilities

Developer shall consttuct and install all necessary wastevvater collection,

treatment, and disposal facilities to serve the Property, including but not limited

to commercial septic tanks and pumping systems, force mains, wastewater

treatment and disposal equipment and facilities, building and other facilities as

are reasonably required to provide adequate wastewater services (herein referred

to as the "Facilities" ). Developer or residential osvner shall consbuct and install

all necessary residential STEP systems that are connected onto the system.

Developer shall interconnect the svastewater facilities to Utility's wastewater

system as determined by Utility.

All materials used by the Developer for said Facilities shall be new, Erst-class,

and suitable for the uses made thereof. Developer guarantees all consbuction,

materials, workmanship, and the trouble-fic operation of the Facilities (or any

• System- The collective assembly of facilities used for the collection,
conveyance, treatment, and disposal of sewage and wastewater.

ARTICLE I

Representations and Warranties of Developer

Developer represents and warrants that:

i. Developer is the owner of or is duly authorized to act on behalf of the mvanrs of

the Property; and,

2. Developer will cooperate fully with the ULillty in any and all applications o1"

petitions to public authorities deemed necessm_y or desirable by Utility in

connection with the construction and installation of the Facilities contemplated

by this Agreement; and,

3. Developm" will convey to the Utility or othenvise vest in the Utility such right,

title and interest in and to such real estate as may be reasonably necessary to

permit the Utility to carry out the terms and conditions of this Agreement; and,

4. Developer ,Mll convey to Utility or provide by recorded subdivision plats such

easements or rights of way as the Utility may reasonably require for the Utillty's

performance of its obligations undar this Agreement. Any such plats,

conveyances o1"licenses will be in folln reasonably satisfactory to Utility's legal

counsel.

1.

21

_ARTICLE II

Obligations and Construction of Facilltias by Developer

Facilities

Developer shall construct and install all necessary wastesvatar collection,

treatment, and disposal facilities to selwe the Property, including but not limited

to commercial septic tanks and pumping systems, force mains, wastewater

treatment and disposal equipment and facilities, building and othar facilities as

are reasonably required to provide adequate wastewater services (herein referred

to as the "Facilities"). Developer or residential owner shall construct and install

all necessary residential STEP systems that are connected onto the system.

Developer shall interconnect the wastewater facilities to Utility's wastawater

system as determined by Utility.

All materials used by the Developer for said Facilities shall lie nesv, IS"st-class,

and suitable for the uses made thereof. Developer guarantees all constxuctinn,

materials, workmanship, and the trouble-fi'ee operation of the Facilities (or any



portion of the Facfiities) for one year after the Facilities (or such portion of the

Facilities) are placed in service.

AB Facilities cousnucted and installed by Developer pursuant to this Article II

shall be consnucted and installed tvithout cost or expense to Utility.

AB plans, specifications and construction of the Facilities shall be in accordance

with applicable standards, requirements, rules and regulations of afi

govemmeutal bodies and regulatory agencies which may have jurisdiction

thereover, and shall have received the writteu approval ofUtility before

construction is begun, which approval shaB not be unreasonably withheld or

delayed.

Developer shall save and hold Utility hmmless &om and agaiust aB suits or

claims that may be based upon any injury to any person or property that may

occur in the course of the performance of the construction of the Facilities by

Developer or by anyone acting on Developer's behalf, or under Developer's

supervision and control, including but not limited to claims made by employees

ofDeveloper, and Developer shall, at its own cost and expense, pay afi costs aud

other expenses arising there&em, or incurred iu connection therewith, including

reasonable attorneys' fees.

Developer shall obtain, with cooperation fi om Utility, afi requisite permits and

zoning and other approvals and afi else required to construct the Facilities.

AB of the Facilities installed by Developer pursuant to this Agreement shall

become the property ofUtility as installed, with the exception of the commercial

aud residential sewage drain lines, residential STEP systems, and the residential

service lines. Developer shall execute afi conveyances, licenses and other

documents reasonably requested by Utility as necessary or desirable in its

opinion to ensure its ownership of, ready access to, and operation and

maintenance of the Facilities. Developer shall furnish Utility with lien waivers

in a form reasonably satisfactory to Utility's counsel fi om Developer and fiom

afi suppliers, subcontractors and afi others who furnish labor, equipment,

materials, rentals, or who perform any services in connection with Facilities

construction herein. Developer agrees to provide to Utility documentary

evidence, in form satisfactory to Utility, suffieient to establish the original cost

of the Facilities. Utility shall have, at afi times, afi right, title, and interest in and

to the Facilities.

Developer shall, prior to the transfer to Utility of the Facilities, grant permanent,

assignable easements satisfactory to Utility, authorizing Utility to own, operate

3.

4.

51

6,

7.

8,

portion of the Facilities) for one year after tile Facilities (or such portion of the

Facilities) are placed in sarvice.

All Facilities cons_cted and installed by Developer pursuant to this Article H

shall be constructed and installed without cost or expense to Utility.

All plans, specifications and construction of the Facilities shah be in accordance

with applicable standards, requirements, rules and regulations of all

govemmantal bodies and regulatory agencies which may have jurisdiction

thereover, and shall have received the written approval of Utility b efm'e

construction is begun, which approval shall not be unreasonably withheId or

delayed.

Developer shall save and holdUtility hat_alass from and against all suits or

claims that may be based upon any injury to any person or property that may

occur in the course of the performance of the construction of the Facilities by

Developer or by anyone acting on Developer's behalf, ot"under Developer's

supervision and control, including but not limited to claims made by employees

of Devehaper, and Developer shall, at its own cost and expense, pay all costs and

other expenses arising therefrom, or hactm'ed in connection therewith, including

reasonable attorneys' fees.

Developer shall obtain, with cooperation from Utility, all requisite permits and

zoning and other approvals and all else required to construct the Facilities.

All of the Facilities installed by Developer pursuant to this Agreement shall

become the property of Utility as installed, with the exception of the commercial

and residential sewage dram lines, residential STEP systems, and the residential

selMce lines. Developer shall execute all conveyances, licenses and other

documents reasonably requested by Utility as necessary o1"desirable ha its

opinion to ensure its ownership of, ready access to, and operation and

maintenance of the Facilities. Developer shall furnish Utility with lien waivers

ha a form reasonably satisfactory to Utility's counsel from Developer and from

all suppliers, subcontractors and all others who furnish labm; equipment,

materials, rentals, or who perform any services in connection with Facilities

construction herein. Developer agrees to provide to Utility documentary

evidence, in form satisfactory to Utility, sufficient to establish the original cost

of the Facilities. Utility shall have, at all times, all right, title, and interest in and

to the Facilities.

Developer shall, prior to the Iransfer to UtilJty of the Facilities, grant permanent,

assignable easements satisfactory to Utility, authorizing Utility to own, operate



and maintain the Facilities tlu oughout the Property and providing reasonably

adequate rights of access and working space for such pmposes.

Developer shall, upon transfer to Utility of the Facilities, provide to Utility as-

built drawings, and all other information reasouably required to operate,

maintain, and repair the Facilities.

10. Developer shall uot have the right to connect service conuections to the

Facilities until such tune as the Facilities have been formally accepted by the

Utility, written approvals have been received ii om all

governmental

bodies and

regulatory agencies which may have jurisdiction thereover, and all applicable

connection fees have been paid.

All connections must be inspected by the Udlity prior to backfiHing and

covering of any pipes. Written notice to the Uhiity requesting an inspection of a

connection shall be made at least forty-eight (48) hours in advance of the

13.

inspection, excluding weekends and of6cial Utility holidays.

Should the Developer fail to comply with the foregoing inspection provisions,

Utility may refuse service to a counection until such time as the appropriate

inspections have been completed.

Upon Developer's satisfaction of its obligations under this Agreement, Utility

agrees to reserve adequate utility capacity for up to eighty-live (85) wastesvater

connections located within the Property.

ARTICLE III

Re resentations and Wmranties ofDevelo er

Neither Developer nor any entity or individual aQiliated avith Developer has

executed or will execute any agreement with any lot purchaser in the Property,

or any other pmties or made any representations to any such purchasers or other

parties whereunder such purchaser or other pmties have acquired any interest in

Facility to be installed under this Agreement.

ARTICLE IV

Utili Services CounectionFees Rates andChar es

Upon installation of the Facilities and payment of connection fees, Utility agrees

to supply all customers within the Property with adequate and customary

sanitary sewer service, aud to operate, maintain and repair all Facilities as

9.

10.

11.

12.

13.

and maintain the Facilities throughnnt the Property and providing reasonably

adequate rights ofaccass nnd wurking space for such purposes.

Developer shall, upon transfer to Utility of the Facilities, provide to Utility as-

built drawings, and all other information reasonably required to operate,

maintain, and repair the Facilities.

Developer shall not have the right to connect service connections to the

Facilities until such time as the Facilities have been formally accepted by the

Utility, vn'ittan approvals have been received fi'om all governmental bodies and

regalatol_¢ agencies which may have jurisdiction thereover, and all applicable

connection fees have been paid.

All connections must be inspected by the Utility prior to backfilling and

covering of any pipes. Written notice to the Utility requesting an inspection of a

connection shall be made at least forty-eight (48) hours in advance of the

inspection, excluding weekends and official Utility holidays.

Should the Developer fall to comply with the foregoing inspection provisions,

Utility may refuse selMce to a connection until such time as the appropllate

inspections have been completed.

Upon Developer's satisfaction of its obligations under this Agreement, Utility

agrees to reserve adequate utility capacity for up to eighty-five (85) wastewater

connections located within the Property.

1.

ARTICLE III

Representations and Wm'ranties of Developer

Neither Developer nor any entity or individual affiliated with Developer has

executed or will execute any agreement with any lot purchaser in the PropeVcy,

or any other pro'ties or made any representations to any such purchasers or other

parties whereunder such purchaser or other pro'ties have acquired any interest in

Facility to be installed under this Agreement.

ARTICLE IV

Utility Services, Connection Fees, Rates and Char_es

Upon installation of the Facilities and payment of connection fees, Utility agrees

to supply all customers within the Property with adequate and customary

sanitary sewer service, and to operate, maintain and repair all Facilities as



indicated herein, after acceptance by Utility and issuance of operational

approvals by all regulatory authorities.

ARTICLE V

~Ci i A

Within thnty (30) days following the executiou of this Agreement, Utility will

file a petition with the Commission requesting approval of this Agreemeut, if

necessmy. All tenne and conditions contained herein are subject to Utility

receiving said approvals from the Commission.

ARTICLE VI

General

l. Except as provided in this Agreement, neither party to this Agreement shall be

liable to the other for failure, default or delay in performing any of its

obligations hereunder, if such failure, default or delay is caused by strikes or

other labor problems, by forces ofnature, unavoidable accident, fire, acts of the

public enemy, interference by civil authorities, acts or failure to act, decisions or

order or regulations of any governmental or military body or agency, office or

commission, delays in receipt ofmaterials, or any other cause, whether of

similar or dissimilar nature, not within the control of the party affected and

which, by the exercise of due diligence, such party is unable to prevent or

overcome, except as otheravise provided for herein. Should any of the foregoing

events occur, the parties hereto agree to proceed vvith diligence to do what is

reasonable and necessary so that each party may perform its obligations under

this Agreement.

2. Developer acknowledges that Utility's obligation to provide utility service is

expressly conditioned upon the parties' mutual understanding that Utility has no

obligation to install any additional capacity to serve the Property.

Restrictions on the tvastewater treatment system for the individual residential

units are listed in Exhibit 2. Developer agrees to include these items in the

homeowners covenauts and restrictions.

Developer agrees to control the discharge into the system by adhering to the

prohibitions listed in Exhibit 3.

The failure of either party hereto to enforce any of the provisions of this

Agreement or the waiver thereof in any iustance by either party shall not be

indicatedherein,afteracceptancebyUtilityandissuanceofoperational
approvalsbyallregulatoryauthurities.

1.

ARTICLE V

Commission Approval

Within thiliy (30) days foilowing the execution of this Agreement, Utility wili

file a petition with the Commission requesting approval of this Agreement, if

necessary. AII terms and conditimlS contained herein are subject to Utility

receiving said approvals from the Commission.

1.

2_

3,

4,

5.

ARTICLE VI

General

Except as provided in this Agreement, neither party to this Agreement shall be

liable to the other for failure, default or delay in performing any of its

obligations hereunder, if such failure, default or delay is caused by strikes or

other labor woblems, by forces of nature, unavoidable accident, fire, acts of the

public enemy, interference by civil authorities, acts o1"failure to act, decisions or

order or regulations of any governmental or military body o1"agency, office or

commission, delays in receipt of materials, or any other cause, whether of

similar oi"dissimilar nature, not within the control of the party affected and

which, by the exercise of due diligence, such party is unable to prevent m"

overcome, except as othelsvise provided for herein. Should any of the foregoing

events occur, the parties hereto agree to proceed with diligence to do what is

reasonable and necessary so that each party may perform its obligations under

this Agreement.

Developer acknowledges that Ufility's obligation to provide utility service is

expressly conditioned upon the parties' mutual understanding that Utility has no

obligation to install any additional capacity to serve the Property.

Restrictions on the wastewater treatment system for the individual residential

units are listed in Exhibit 2. Developer agrees to include these items ill the

homeownars covenants and rastrictiuns.

Developer agrees to control the discharge into the system by adhering to the

prohibitions listed in Exhibit 3.

The failure of either party hereto to enforce any of the provisions of this

Agreement or the waiver thereof in any instance by either party shall not be



construed as a general tvaiver or reliuquished on its part of any such provisions,

but the same shall, nevertheless, be and remain in full force and effect.

The representations, warranties and agreements contained herein shall survive,

and conthtue in effect. Utility agrees to indemnify Developer, its successors and

assigns, and hold Developer harmless against any loss, damage, liability,

expense or. cost accruing or resulting &om any misrepresentations or breach of

any representation, warranty or agreement on the part ofUtility under this

Agreement; Developer agrees to indemnify Utility, its successors and assigns,

and hold it and them harmless against any loss, damage, liability, expense or

cost ofUtility, accruing or resulting &om any misrepresentation or breach of any

representation, warranty, or agreement on the part ofDeveloper under this

Agreement or fi om any misrepresentation iu or material omission fi om any

certificate or other document furnished or to be furnished to Utility by

Developer.

This Agreement sets forth the complete understanding between Developer and

Utility, and any amendments hereto to be effective must be made in writing.

Notices, correspondence and invoicing required hereunder shall be given to

Developer and to Utility at the following addresses, or at any other addresses

designated in writing by either party subsequent to the date hereof:

Ifto Utility:

Jacabb Utilities, LLC

210 W. North Second Street

Seneca, SC 29678

ATTN: Steve Goldie

Managing Owner

If to Developer:

Cane Creek Partners, LLC

ATTN: Mel Weaver

106 Cedar Lake Court

Greemvood, SC 29649

Delivery tvhen made by registered or certified mail shall be deemed complete

upon mailing. Delivery by ovenught courier shall be deemed complete when

delivered.

61

.

8.

consh-tted as a general waiver or relinquished ou its pm't of any such provisions,

but the same shall, nevertheless, be and remain in full force and effect.

The reprcsantatiens, warranties and agreements contained herein shall sm'vive,

and continue in affect. Utility agrees to indemnify Developer, its successors and

assigns, and hold Developer harmless against any loss, damage, liability,

expense m" cost accruing or resulting fi:om any misrepresentations or breach of

any representation, warranty or agreement on the part of Utility under this

Agreement; Developer agrees to indemnify Utility, its successors and assigns,

and hold it and them harmless against any loss, damage, liability, expanse or

cost of Utliity, accruing or resulting fi'om any misrepresantatinn or broach of any

representation, warranty, o1"agreement on the part of Developer under this

Agreement or fi:om any misrepresentation in or material omission fi'om any

certificate or other document fnsnished or to be furnished to Utility by

Developer.

This Agreement sets forth the complete understanding betwean Developer and

Utility, and any amendments hereto to be effective must be made in writing.

Notices, correspondence and invoicing required hereunder shall be given to

Developer and to Utility at the following adch'asses, or at any other addresses

designated in writing by either party subsequent to the date hereof:

If to Utility:

Jacabb Utilities, LLC

210 W. North Second Street

Seneca, SC 29678

ATTN: Steve Goldie

Managing Ovmer

IftoDeveloper:

Cane Creek Pm'tnsrs, LLC

ATTN: Mel Weaver

106 Cedar Lake Court

Greenwood, SC 29649

Delivery whan made by registered or certified mail shall be deemed complete

upon mailing. Delivery by ovel_ight com'ier shall be deemed complete when

delivered.



10.

This Agreement may uot be assigned by Developer without the rvritten approval

ofUtility, which approval shall not be umeasonably withheld. This Agreement

shall be binding upon and inure to the benefit of the parties hereto and their

respective successors and assigns.

This Agreement shall be governed by the laws of the State of South Carolina,

If this Agreement is not executed prior to 9+30 3C~Othen the terms and

conditions contained herein will be waived, with no further obligations or

responsibilities to either party.

IN WITNESS WHEREOF, the parties hereto have set their

seals the day and year above first written.

JacabbUti
'

e L

By:

It: M~hQ

Att s

Caue Creek Partners, LLC

By:

tu: M~8M b

9.

10.

11.

This Agreement may not be assigned by Developer without the written approval

of Utility, which approval shall not be um-easonahly withheld. This Agreement

shall be binding upon and inm'e to the benefit of the parties hereto and their

respective successors and assigns.

This Agreement shall be governed by the laws of the State of South Carolina.

If this Agreement is not executed prior to D_,._O; _O07than the terms and

conditions contained herein will be waived, with no further obligations or

responsibilities to either party.

IN WITNESS WHEREOF, the parties hereto have set their

seals the day and yem" above first vn'ittan.

Bye( J _'(2/-_/f
Its: Managing Owner

#._9

Cane Creek Partners, LLC

By: _'_

Its: Managing Member
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Covenants and Restrictions Regarding Wastewater Treatment System

Homeowners are provided with the Onsite Homeowner's Manual which details preventive
maintenance for homes with onsite wastewater treatment systems along with the equipment
warranty for the treatment system.

Homeowners shall:

NEVER enter a tank or access riser. Gases that can be generated in the tank and/or oxygeu depletion
can be fatal. Report loose or missing lids and bolts iuunediately.

Provide for unfettered access to the sewer connection by the maintenance company operator for
scheduled and emergency inspection and maintenance.

NOT fiush dangerous and damaging substances into your wastewater treatment system such as
pharmaceuticals, excessive amounts of bath or body oils, water softener backwash, flammable or
toxic products, household cleaners {especially floor wax and mg cleaners), chlorine bleach, chlorides,
pool or spa products, pesticides, herbicides, or agricultural chemicals or fertilizers.

Report any broken, damaged or missing hardware such as lids and air vents to the maintenance
company operator.

NOT dispose of excessive food solids into the system. These should disposed with household trash.
Food byproducts accelerate the need for septage pumping and increase maintenance frequency.

NOT discard into the system substances that cause maintenance problems and/or increase the need for
septage pumpiug, such as: egg shells, cantaloupe seeds, gum, coffee grounds, tea bags, chewing
tobacco, cigarette butts, paper towels, newspapers, sanitaiy napkins, diapers, kitty litter, candy
wrappers, cooking grease, rags, and large amounts of hair.

NOT dispose of excessive quantities of grease into the system.

NOT leave interior faucets on for any reason, such as protecting water lines during cold spells.

NOT use excessive amounts ofwater and conserve water as much as possible. Using 50 gallons per
person per day is typical.

Maintain internal plumbing system in good repair and eliminate leaks, drips, or excess flows
hnmediately.

Keep lint out of the wastewater treatment system by cleaning the lint filters on your washing machine
aud diyer before every load. Adding a supplemental lint filter on your washing machine is a good
precautionary measure.

NOT connect rain gutters or stoiui/diversion drains to the system or allow surface water/runoff to
drain to or collect near tanks or equipment.

EXtHBIT 2

Covenants and Restrictions Regarding Wastewater Treatment System

Homeowners are provided with the Onsite Homeowner's Manual which details preventive
maintenance for homes with onsite wastewater treatment systems along with the equipment

warranty for the treamaent system.

Homeowners shaH:

NEVER enter a tank or access riser. Gases that can be generated in the tsnk and/or oxygen depletion

can be fatal. Report loose or missing lids and bolts immediately.

Provide for unfettered access to the sewer connection by the maintenance company operator for

scheduled and emargency inspection and maintanance.

NOT flush dangerous and damaging substances into your wastewater treatment system such as

pharmaceuticals, excessive amounts of bath or body oils, water softener backwash, flammable or
toxic products, household cleaners (especially ftoor wax and rag cleaners), chlorine bleach, chlurides,

pool or spa products, pesticides, harbicides, o1' agrianltaral chemicals or fe:_ilizers.

Report any broken, damaged o1'missing hardware such as lids and air vents to the maintenance

company operator.

NOT dispose of excessive food solids into the system. These should disposed with household trash.

Food byproducts accelerate the need fro' septage pumping and increase maintenance frequency.

NOT discard into the system substances that cause maintenance problems and/or increase the need for

septage pumping, such as: egg shells, cantaloupe seeds, gum, coffee grounds, tea bags, chewing
tobacco, cigarette butts, paper towels, newspapers, sanitmw napkins, diapers, kitty litter, candy

wrappers, cooking _'ease, rags, and large amounts of hair.

NOT dispose of excessive quantities of grease into the system.

NOT leave interior faucets on for any reason, such as protecting water lines during cold spells.

NOT use excessive amounts ofwater and conserve water as much as possible. Using 50 gallons par

person per day is typical.

Maintain internal plumbing system in good repair and eliminate leaks, drips, or excess flows

hnmediately.

Keep lint out of the wastewater h'eatment system by cleaning the lint filters on your washing machine
and d:3'er before eve13 rload. Adding a supplemental lint filter on you:' washing machine is a good

precautionmw measure.

NOT connect rain gutte:_ or sto:an/diversion drains to the system or allow surface water/mnnff to

drain to or collect near tanks or equipment.



Minimize your need of holdiug tank deodorizers by using rest stop facilities when you can. Ifyou
must use a holding tank deodorizer, read the label carefully. Biodegradable (enzyme and cittus-based)
products are available. AVhichever product you choose, follow label directious and add no more than
reconnnended amounts.

Use toilets for waste and toilet paper only. Some products that claim to be flushable, such as some
types of cat litter, may clog hoses and septic tanks;

Ask questions ofyour park manager about drinking water aud wastewater mauagement. Sauitation
costs can be minimal, but not free.

Educate other RVers. Don't be shy about health.

Minimizeyourneedofholdingtankdeodorizersbyusingreststopfacilitieswhenyoucan.If you
mustuseaholdingtankdeodorizer,readthelabelcarefully.Biodegradable(enzymeandaita-us-based)
productsareavailable.Whicheverproductyouchoose,followlabeldirectionsandaddnomorethan
reconnnendedamounts.

Usetoiletsfor wasteandtoiletpaperonly.Someproductsthatclaimto beflushable,suchassome
typesof catlitter,maycloghosesandseptictanks;

Askquestionsofyourpm'kmanageraboutdrinkingwaterandwastewatermanagement.Sanitation
costscanbeminimal,butnot fi'ee.

EducateotherRVers.Don'tbeshyabouthealth.



Exhibit 3

General Prohibitions. No user shall introduce or cause to be introduced into the System any
pollutaut or wastewater which causes pass-through or iuterference or shall introduce or cause to
be introduced pollutants, substances, or wastewater that have not been processed or stored in
such a manner that they could be discharged to the System. No indushial user shall discharge to
the System without authorization from Jacabb Utilities, LLC.

Specific Prohibitions. No user shall introduce or cause to be introduced into the System the
following substances, or wastewater:

(I) Pollutants which create a fire or explosive hazard in the System, including, but not limited to,
waste with a closed-cup flash point of less than 140'F (60'C) using the test methods specified in
40 261.21.

(2) Wastewater having a pH lower than 5.5 or higher than 12.0, or otherwise causing corrosive
structural damage to the System or equipment.

(3) Any solids or viscous substances that may cause obstruction to flow or be detrimental to
sewerage operations. These objectionable substances include, but are not limited to, asphalt, dead
animals, ashes, sand, mud, straw, industrial process shavings, metals, glass, rags, feathers, tar,
plastics, whole blood, paunch manure, bones, hair and fleshings, entrails, paper dishes, paper
cups, milk containers, or other similar paper products, either whole or ground,

(4) Any animal or vegetable based oils, fats, or greases whether or not emulsified, which would
tend or clog, cause inteiference, pass through, or adverse effects on the System. Grease removed
traps or interceptors shall not be discharged to the System.

(5) Pollutants, including oxygen-demanding pollutants (BOD, etc.), released in a chscharge at a
flow and/or pollutant concentration which, either singly or by interaction with other pollutants,
will cause interference with the System.

(6) Reserved,

(7) Petroleum oil, non-biodegradable cutting oil, or products of mineral oil origin at a total
concentration exceecflng 100 mg/1.

(8) Wastewater containing toxic pollutants in sufficient quantity, either singly or by interaction
with pollutants, to injure or interfere with a wastewater treatment process, constitute a hazard to
humans animals, or create a toxic effect in the receiving ground waters of the System.

(9) Storm water, surface water, ground water, aitesian v ell water, roof runoff, subsurface
drainage, condensate, deionized water, non-contact cooling water, and unpolluted wastewater,
unless specifically authorized by 2acabb Utilities, LLC.

Exhibit 3

General Prohibitions. No user shall introduce or cause to be introduced into the System any

pollutant or wastewater which causes pass-through or interference or shall introduce or cause to

be introduced pollutants, substances, or wastewater that have not been processed or stored in

such a manner that they could be discharged to the System. No industrial user shall discharge to

the System without authorization from Jacabb Utilities, LLC.

Specific Prohibitions. No user shall introduce or cause to be introduced into the System the

following substances, or wastewater:

(1) Pollutants which create a fire or explosive hazard in the System, including, but not limited to,

waste with a closed-cup flash point of less than 140°F (60°C) using the test methods specified in

40 261.21.

(2) Wastewater having a pH lower than 5.5 or higher than 12.0, or otherwise causing corrosive

structm'al damage to the System or equipment.

(3) Any solids o1' viscous substances that may cause obs_'action to flow or be detrimental to

sewerage operatians. These objectionable substances include, but are not limited to, asphalt, dead

animals, ashes, sand, mud, straw, industrial process shavings, metals, glass, rags, feathers, tat',

plastics, whole blood, paunch manure, bones, hair and fleshings, entrails, paper dishes, paper

cups, milk containers, or other similar paper products, either whole o1' ground.

(4) Any animal or vegetable based oils, fats, or greases whether or not emulsified, which would

tend or clog, cause interference, pass tl_'ough, or adverse effects on the System. Grease removed

traps or interceptors shall not be discharged to the System.

(5) Pollutants, including oxygen-demanding pollutants (BOD, etc.), released in a discharge at a

flow and/or pollutant concentration which, either singly or by interaction with other pollutants,

will cause interference with the System.

(6) Reserved.

(7) Petroleum oil, non-hiodegradable cutting oil, or products of mineral oil origin at a total

concentration exceeding 100 rag/1.

(8) Wastewater containing toxic pollutants in sufficient quantity, either Singly or by interaction

with pollutants, to injure or interfere with a wastewater treatment process, constitute a hazard to

humans animals, or create a toxic effect in the receiving gronnd waters of the System.

(9) Storm water, sar'faee water, grmmd water, artesian well water, roof rtmoff, subsm'face

da'ainagc, condensate, deiouized water, non-contact cooling water, and unpolluted wastewater,

unless specifically authorized by Jacabb Utilities, LLC.



(10)Pollutants which result iu the presence of toxic gases, vapors, or fumes within the System in

a may cause acute worker health and safety problems. Acute worker health and safety problems

defined using the most recent information on TWA-TLV, TWA-STEL, and IDLH fiom the

American Conference of Governmental Indushial Hygienists (ACGIH), National Institute for

Occupational Health (NIOSHl, EPA, and the Occupational Health and Safety Administration.

(0SHA).

(11)Tmcked or hauled pollutants, unless specifically agreed to by Jacabb Utilities, LLC.

(12)Noxious or malodorous liquids, gases, solids, or other wastewater which, either singly or by

interaction with other wastes, are sufficient to create a public nuisance or a hazard to life, or to

prevent entry into the sev ers for maintenance, inspection or repair.

(13)Wastewater which imparts color that cannot be removed by the treatment process, such as,

but not limited to, dye wastes and vegetable tanning solutions.

(14) Wastewater containing any radioactive wastes or isotopes except in compliance with

applicable Federal and State regulations or permits issued by Federal and State Agencies and

specifically authorized by Jacabb Utilities, LLC.

(15) Sludge, screenings, or other residues fi'om the pretreatment of indushial wastes.

(16)Medical or infectious wastes, except as specifically authorized by Jacabb Utilities, LLC in a
wastewater discharge permit.

(17)Detergents, surface-active agents, or other substances wliich may cause excessive foaming

and cause interference and pass-through the Wastewater Treatment Plant.

(18)Waters or wastes containing phenol or other taste- or odor-producing substances in such

concentrations exceeding limits established by Federal, State or other public agencies having

jurischction for the discharge to the receiving waters.

(19) Garbage that has not been properly shredded to such a degree that all paiticles will be

carried fieely in suspension under flow conditions normally prevailing in the System. At no time

shall the concentration of properly ground garbage exceed a level that would prevent the System

fiom maintaining the required efficiency or cause operational difficulties.

(20) Swimming pool drainage unless specifically authorized by Jacabb Utilities, LLC. No person

who fills a swimming pool with non-metered water may discharge swimming pool drainage to a

sanitary sewer without a Jacabb Utilities, LLC wastewater discharge authorization.

(21) It shall be unlawful for silver-rich solution fi'om a photographic processing facility to be

discharged or otherwise introduced into the System, unless such silver-rich solution is managed

by the photographic processing facility in accordance with the most recent version of the Silver

CMP prior to its introduction into the System.

(10) Pollutants which result in the presence of toxic gases, vapors, or fumes within the System in

a may cause acute worker health and safety problems. Acute wo:'ker health and safety problems

defined using the most recent infolTnation on TWA-TLV, TWA-STEL, and IDLH fi'om the

American Conference of Governmental Industrial Hygienists (ACGKI), National Institute for

Occupational Health (NIOSH), EPA, and the Occupational Health and Safety Administration

(OSHA).

(11) Trucked or hauled pollutants, unless specifically agreed to by Jacabb Utilities, LLC.

(12) Noxious or malodorous liquids, gases, solids, o1' other wastewater which, either singly or by
interaction with other wastes, are sufficient to create a public nuisance or a hazm'd to life, or to

prevent entry into the sewers for maintenance, inspection or repah'.

(13) Wastewater which imparts color that cannot be removed by the treatment woeess, such as,

but not limited to, dye wastes and vegetable tanning solutions.

(14) Wastewater containing any radioactive wastes or isotopes except in compliance with

applicable Federal and State regulations or permits issued by Federal and State Agencies and

specifcally authorized by Jacabb Utilities, LLC.

(15) Sludge, screenings, or other residues fi'om the pretreatment of industrial wastes.

(16) Medical or infectious wastes, except as specifically authorized by Jaeabb Utilities, LLC in a

wastewater discharge permit.

(17) Detergents, surface-active agents, or other substances which may cause excessive foaming

and cause interference and pass-through the Wastewater Treatment Plant.

(18) Waters or wastes containing phenol or other taste- or odor-producing substances in such

concentrations exceeding limits established by Federal, State or other public agencies having

jurisdiction for the dischm'ge to the receiving waters.

(19) Garbage that has not been properly shredded to such a degree that all particles will be

can'ied fi'eely in suspension under flow conditions normally prevailing in the System. At no time

shall the concentration of properly ground garbage exceed a level that would prevent the System

fi'om maintaining the requited efficiency or cause operational difficulties.

(20) Swimming pool drainage unless specifically authorized by Jacabb Utilities, LLC. No person

who fills a swimming pool with non-metered water may discharge swimming pool drainage to a

sanitary sewer without a Jacabb Utilities, LLC wastewater discharge authorization.

(21) It shall be anlawfifl for silver-rich solution fi'om a photographic processing facility to be

discharged or othelsvise introduced into the System, unless such silver-rich solution is managed

by the photographic processing facility in accordance with the most recent version of the Silver

CMP prior to its introduction into the System.



ADDENDUM I
to

AGRE(EtMEtNT FOR SEtWKR SFRVICKS
CANEt CRKKI& PARTNERS LLC

LAURKNS COUNTY SC

The Agreement between Cane Creek Partners, LLC ("Developer" ) and Jacabb Utilities,
LLC ("Utility" ) dated and signed the 15ra day of May, 2007 is hereby amended to:

I) Add Article IV I'I 2 which reads:

"Developer agrees to pay Utility, through the Property Owners Association, a rate of
$3,565.11 per month for the Property's sewer service. "

IN WITNESS WHEREOF, the Patties hereto have executed this amendment this
26th day of February 2008 by and through their authorized representative set out below.

Attest:

Printed Name: . I 8 tJ E (o 0 Id I &

tt: M~iO

Cane Creek Partners, LLC

Ey:
-- MC

Printed Name: o ~i ~~o'-

Attest:

ADDENDUM I

to

AGREEMENT FOR SEWER SERVICES

CANE CREEKPARTNERS, LLC

LAURENSCOUNTY_SC

The Agreemem between Cane Creek Partners, LLC ("Developer") and Jacabb Utilities,

LLC ("Utility") dated and signed the 15 m day of May, 2007 is hereby amended to:

1) Add Article IV § 2 which reads:

"Developer agrees to pay Utility, through the Property Owners Association, a rate of
$3,565.11 per month for the Property's sewer service."

IN WITNESS WHEREOF, the Parties hereto have executed this amendment this

26th day of February 2008 by and through their authorized representative set out below.

Aries!: _ "

Attest:

Jacabb Ulit}ties, LI_ "2 ..,_,

Prinieci Name: (_:}-e g g_ G 0 I _ i g

Its: Managing Owner

Cane Creek Partners, LLC

By: "_,_" Et_" ------

Prfilted Name:_/_¢- / y_gv'o -_-

Its: Managing Owner
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C3~&zSeconded Amended Application )

of Jacabb Utilities, LLC for approval of a )
contract with Cane Creek Paitners, LLC )
to serve the Cane Creek Motorcoach Resort )

CERTIFICATE OF SERVICE~

BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 2007-367-S

73
I

"i
I

gl
E3

This is to certify that I have caused to be served this day one (I) copy of the

Second Amended Application by placing same in the care and custody of the United

States Postal Service with first class postage affixed thereto and addressed as follows:

Dukes Scott
Office of Regulatory Staff

Post Office Box 11263
Columbia, SC 29211

Seneca, South Carol'na
This ~day of 008

Sheila J. Ti sley

BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 2007-36%S

INRE:

)
Seconded Amended Application )

of Jacabb Utilities, LLC for approval of a )

contract with Cane Creek Pal_ners, LLC )

to serve the Cane Creek Motorcoach Resort )

)

¢2_3

(')-(3 21K _!"[ t

Fin:;::: CD C:)
dr) . - .....
(y)(K) -_O

Z_6I-n
Finz 2 ,2-
4D

CERTIFICATE OF SERVICE c°

This is to certify that I have caused to be served this day one (1) copy of the

Second Amended Application by placing same in the care and custody of the United

States Postal Service with first class postage affixed thereto and addressed as follows:

Dukes Scott

Office of Regulatory Staff
Post Office Box 11263

Columbia, SC 29211

Seneca, South Carolina

This __ day of _/]_C@008

/ Sheila J. TicIsley c/


